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DETAILED ACTION 
Election/Restrictions 
Applicant's election without traverse of Group I in the reply filed on 8/18/2005 is 
acknowledged. 

Claims 17-41 are withdrawn from further consideration pursuant to 37 CFR 
1 .142(b) as being drawn to a nonelected invention, there being no allowable generic or 
linking claim. Election was made without traverse in the reply filed on 8/18/2005. 

Claim Rejections - 35 USC § 112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 2, 5-7 and 9-14 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

Claim 2 recites "those positions". It is not clear which positions correspond to 
"those" positions. 

Claims 5-6 recite "the wheel". It is not clear which of the previously recited 
"wheels" corresponds the "the wheel". 

Claim 5 recites "a brake rotor coupled to the wheel and sandwichingly disposed 
between inner and outer brake pads respectively having inner and outer surfaces". It is 
not clear if the surfaces are on the rotor or the pads. 



Application/Control Number: 10/825,443 Page 3 

Art Unit: 3683 

Claim 1 3 recites "ring-type". It is not clear what the addition of "type" is intended 
to convey, nor is it clear from the disclosure what constitutes a "ring-type" connector. 

Claim Rejections - 35 use § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 

form the basis for the rejections under this section made in this Office action: 
A person shall be errtitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
states. 

Claims 1-4, 8 and 15-16 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Barth (US# 5885048). 

Barth discloses all the limitations of the instant claims including; a mechanically 
actuated braking assembly (see column 3, second paragraph) operably coupled with at 
least one of the wheels and being operable between braking and non-braking 
conditions;, a handle 24 operably coupled to the braking assembly and being mounted to 
the frame for pivotal movement about a substantially horizontal axis between first A and 
second B positions in each of which the braking assembly is actuated to the braking 
condition; and an actuating mechanism responsive to movement of the handle from 
either of the first and second positions for actuating the braking assembly into the non- 
braking condition. See figure 3 and the corresponding disclosure. 

Regarding claim 2, note the brake is released in the range C. 

Regarding claim 3, the first position includes a location A where the handle is 
substantially vertical relative to the frame. 
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Regarding claim 4, the second position includes a location B where the handle is 
substantially horizontal relative to the frame. 

Regarding claims 8 and 16, the disclosed actuation of a brake necessarily 
requires a biasing of a braking system into a braking condition as broadly recited. 

Claims 1-5, 8 and 15-16 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Elliott (US# 2651 379). 

Elliott et al discloses all the limitations of the instant claims including; a 
mechanically actuated braking assembly (figure 3) operably coupled with at least one of 
the wheels 1 1 (via the driving mechanism) and being operable between braking and 
non-braking conditions; a handle 100 operably coupled to the braking assembly and 
being mounted to the frame for pivotal movement about a substantially horizontal axis 
between first and second positions (horizontal and vertical, see column 1 , lines 26-35) 
in each of which the braking assembly is actuated to the braking condition; and an 
actuating mechanism responsive to movement of the handle from either of the first and 
second positions for actuating the braking assembly into the non-braking condition. 

Regarding claim 5, see figure 3 which shows a rotor 68 and pads 73. 

Regarding claims 8 and 16, see biasing mechanism 101. 



Claim Rejections - 35 USC § 103 
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The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 6-7 and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Barth (US# 5885048) In view of Kimble (US# 6286631). 

Barth discloses all the limitations of the instant claims with exception to the 
disclosure of the details of the brake assembly. Barth instead disclose a "conventional" 
brake system. Kimble discloses a similar work vehicle and further teach a disc brake 
assembly including the recited lever and cable structure. See figures 5-6. It would have 
been obvious to one of ordinary skill in the art at the time the invention was made to 
utilize a disc brake assembly such as taught by Kimble in the device of Barth as an 
obvious brake actuation means, thereby providing efficient and appropriate braking to 
the device of Barth. Also note Ryco, Inc. v. Ag-Bag Corp., 857 F.2d 1418, 8 USPQ2d 
1323 (Fed. Cir. 1988) regarding the obviousness of art recognized suitable structures. 

Claims 10-14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Barth (US# 5885048) and Kimble (US# 6286631) as applied to claim 9 above, and 
further in view of Coultas (US# 1 6321 75). 

Barth and Kimble disclose all the limitations of the instant claims with exception 
to the details of the biasing structure. Note Kimble utilizes a tension spring for biasing. 
Compression spring biasing structures as well as clevis (yoke) connections are well 
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known in the art and further demonstrated by Coultas. See figure 3. It would have 
been obvious to one of ordinary skill in the art at the time the invention was made to the 
biasing structure taught by Coultas in place of the tension spring of Barth and Kimble as 
an obvious alternative construction which provides a confined and adjustable assembly, 
thereby allowing the adjustment of braking force and confining the spring in case of 
failure. Note figure 2 of Coultas has two arms 15 and the portion connecting the arms 
forms the shared leg. 

Regarding claim 1 1 , Coultas shovys an elongated rod 1 3 and bracket 5. 

Regarding claim 13, see the 112 2"*^ rejection above. 

Regarding claim 14, note that Kimble utilizes a common point for the connection 
of both the biasing mechanism and the control cable. In modifying Barth and Kimble as 
taught by Coultas, one would naturally retain the common point for connection. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Weber, Thomas, Wolf, Wyse, Holanbek and Buckwalter. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Bradley T. King whose telephone number is (571 ) 272- 
71 17. The examiner can normally be reached on 1 1 :00-7:30 M-F. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James McClellan can be reached on (571) 272-6786. The fax phone 
number for the organization where this application or proceeding is assigned is 571 - 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://palr-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). 
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